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36 CFR Ch. I (7–1–04 Edition) § 63.1 

63.5 FEDERAL REGISTER publication of prop-
erties determined eligible. 

63.6 Review and nomination of properties 
determined eligible. 

AUTHORITY: Sec. 2(k), Historic Sites Act of 
1935, 16 U.S.C. 462(K) (1970 ed); sec. 101(a)(1), 
National Historic Preservation Act of 1966, 
as amended, 16 U.S.C. 470(a)(1) (1970 ed); secs. 
3(b) and 4(f), E.O. 11593; sec. 2 of Reorganiza-
tion Plan No. 3 of 1950 (34 Stat. 1262). 

SOURCE: 42 FR 47661, Sept. 21, 1977. Redesig-
nated at 45 FR 28716, Apr. 30, 1980, and 46 FR 
34329, July 1, 1981, unless otherwise noted. 

§ 63.1 Purpose and authorities. 
(a) These regulations have been de-

veloped to assist Federal agencies in 
identifying and evaluating the eligi-
bility of properties for inclusion in the 
National Register. The regulations ex-
plain how to request determinations of 
eligibility under section 2(b) of Execu-
tive Order 11593 and the regulations of 
the Advisory Council on Historic Pres-
ervation (36 CFR part 800) for imple-
mentation of sections 1(3) and 2(b) of 
Executive Order 11593 and the National 
Historic Preservation Act of 1966, as 
amended Federal agencies request de-
terminations of eligibility in consid-
ering historic properties on lands under 
their jurisdiction or control or on lands 
to be affected by proposed actions. 

§ 63.2 Determination of eligibility 
process. 

The Department of the Interior will 
respond within 45 days of receipt of a 
documented request for a determina-
tion of eligibility from a Federal agen-
cy when it is submitted in accordance 
with the following regulations and is 
accompanied by documentation that 
clearly portrays the nature and signifi-
cance of the property. 

(a) The agency shall consult the 
State Historic Preservation Officer as 
the first step in identifying historic 
properties for information concerning: 

(1) Properties listed in the National 
Register. 

(2) Properties in the process of nomi-
nation to the National Register. 

(3) Properties determined eligible by 
the Secretary of the Interior for listing 
in the National Register. 

(4) Any other available information 
that would assist in identifying prop-
erties in the area affected by the pro-
posed action. 

(b) If the State Historic Preservation 
Officer has inadequate information to 
document the presence or absence of 
historic properties in the project area, 
the Federal agency should refer to the 
Department of the Interior’s criteria 
for the identification of historic prop-
erties and the guidelines for level of 
documentation to accompany requests 
for determinations of eligibility for in-
clusion in the National Register pub-
lished as a notice in the FEDERAL REG-
ISTER. 

(c) The agency shall, in consultation 
with the State Historic Preservation 
Officer, apply the National Register 
Criteria for Evaluation contained in 36 
CFR 60.6 to all potentially eligible 
properties that may be affected by the 
proposed action. If a property appears 
to meet the Criteria and the State His-
toric Preservation Officer agrees, the 
agency should follow the procedures in 
§ 63.3. If there is a question whether the 
Criteria are met, the agency shall com-
plete the procedures in § 63.3(d). A ques-
tion on whether a property meets the 
Criteria exists when the agency and 
the State Historic Preservation Officer 
disagree or when the agency deter-
mines that a question exists. The De-
partment of the Interior will provide 
general and specific advice concerning 
the identification of historic properties 
and will bring to the attention of a 
Federal agency any information re-
ceived from the public regarding poten-
tial historic properties in the area af-
fected by its plans or projects. 

(d) The agency shall submit a letter 
of request for a determination of eligi-
blity with a description, statement of 
significance, photographs, and a map, 
or a statement in accord with § 63.3 
below, if applicable, directly to the 
Keeper of the National Register, Na-
tional Park Service, Department of the 
Interior, Washington, D.C. 20240. If 
available, the opinion of the State His-
toric Preservation Officer on the eligi-
bility of the property should also be 
forwarded with the request. 

(e) The Keeper, National Register, 
will respond in writing to the agency’s 
request within 45 days of receipt of a 
documented request submitted in ac-
cord with § 63.2(d) of these procedures. 
If the opinion of the State Historic 
Preservation Officer is not included 
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